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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
ORIGINAL APPLICATION NO.185 OF 2023 (WZ)
Earlier PIL No.14/2014
Vanashakti Public Trust & Anr. ... Applicant

Union of India & Ors. ... Respondents

AFFIDAVIT ON BEHALF OF STATE OF MAHARASHTRA IN
URBAN DEVELOPMENT DEPARTMENT (UD-2)
MENTIONED AS RESPONDENT NO. 2(II)

I, Jayant Vasant Wani, Age 49 years, presently working as
Under Secretary, Urban Development Department, (UD-2)

Government of Maharashtra, Mantralaya, Mumbai on behalf of

the Respondent No. 2, do hereby, solemnly affirm and state as

under:

2. [ say and submit that, I have read the contents of the
Original Application I am filing this affidavit in reply on behalf
of Respondent No. 2 under due authorization. I have perused
the official records relating to the subject matter of this Original

Application. On the basis of my personal knowledge and
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official record I am filing this Affidavit in Reply in pursuant to
this Original Application.

3. I say that, the present Original Application is mainly filed
by the Respondents being aggrieved by the rampant
encroachments and unauthorized constructions on the
floodplains of rivers and tributaries, riverbeds and riparian
fringes. Ultimately resulting in deterioration of water holding
capacity of rives and tributaries. And also, non-compliance of
the orders of Hon'ble Tribunal and failed in upholding
constitutional duties of environment protection and enactment
of proper River Regulation Zone Policy by the Respondent
Authorities.

4. I further say that the petitioners are seeking to direct the
Respondent State to take necessary remedial steps for the
removal of all encroachments/ all kinds of obstructions that are
denying public access to Water bodies such as Rivers, Lakes,
Creeks, etc. and to restore the water bodies to their natural
position.

5. I say that regarding the above issues, the Urban
Development Department (2) has issued a Government
Resolution dated 02.03.2009 to take measures to control and
eradicate unauthorized construction/encroachment in urban
areas of the State. The said Government Resolution has been
issued to all the concerned Municipal Corporations, Municipal

Councils, and Nagar Panchayats.
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Copy of the Government Resolution dated 02.03.2009 is
annexed herewith and marked as Exhibit R-1.
6. Similarly, as per the Government Circular dated
03.05.2018, instructions have been issued to all the concerned
Municipal Corporations, Municipal Councils, and Nagar
Panchayats to take action against unauthorized constructions
under the Maharashtra Regional Town Planning Act (MRTP).

Copy of the Government Circular dated 03.05.2018 is
annexed herewith and marked as Exhibit R-2.

Hence, this Affidavit in Reply.
Place: Mumbai
Dated:- 0% .04.2025
DN~
Jayant Vasant Wani,
Under Secretary,
Urban Development Department,
Government of Maharashtra,
Mantralaya, Mumbai
DEPONENT

Name Bichu Panicker
Area Wadala (E)
Maharashtra
Regn. No, 10324
Expiry Date
24.10.2028
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VERIFICATION

I, Jayant Vasant Wani, Age 49 years, presently working
as Under Secretary, Urban Development Department, Government of

Maharashtra, Mantralaya, Mumbai, do hereby solemnly affirm that

and based on official records which I believe to be true, complete and

whatever stated in the above mentioned paragraphs is derived from
‘ correct.

Solemnly affirmed at Mumbai )
This ¥ day of April, 2025) :
o Vi~
Jayant Vasant Wani
Under Secretary,
Urban Development Department,
Government of Maharashtra,

Mantralaya, Mumbai

DEPONENT
Identified by BEFORE ME
(Vishal Kamble) BIDHU pAi!;.l(:om. LL.B.
. TE HIGH COURT
Section Officer Qg¥2g¢ (Govt_p?tf NgnS‘{??)
. n Apt.. Plot KO- '
Urban Development Department e or 20, N o Tempe,

Nerul (W), Navi Mumbai, Maharashtra

Drafted and Settled by:- '
Notary Reg. Sr. No 2005}201:

wa Book Ne. Il
- 8 APR 2025

(Adv. Aniruddha Kulkarni)
National Green Tribunal (WZ), Pune.
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Measures to control and
eradicate unauthorized
construction /encroachment in
urban areas of the State.

Government of Maharashtra
Urban Development Department
Government Resolution No. KDMC-1006/C. R. No. 192/2006/Navi-28
Ministry, Mumbai- 400 032
Dated:- 02" March, 2009.

Introduction:-

While urbanization is taking place rapidly in the State. the problem of
unauthorized construction and encroachment in the cities is becoming scrious day by
day. Since it is felt that the measures taken by the Government or the concerned local
bodies from time to time in this regard are not sufficiently effective. the matter of
formulating a comprehensive plan for the control and eradication of unauthorized
construction/encroachment in urban areas was under the consideration of the

Government.

Government Resolution:-

The Government has decided to implement the following measures for the

control/elimination of unauthorized construction and encroachment in the urban areas of

the State.

(I) Structural Reforms

(9) Creation of a dedicated. capable mechanism for control and eradication of

unauthorized construction/encroachment in Urban Local Bodies-

a) Unauthorized Construction/Encroachment Control and Eradication
Team:-

i, Unauthorized Construction/Encroachment  Control and
Eradication Teams should be formed at the headquarters
level as well as at each ward level in all Municipal

Corporations.

The said Unauthorized Construction/Encroachment
Control and Fradication Team at the headquarters level will
function under the leadership of an officer of the rank ol
Deputy Commissioner. Similarly. the team at the ward level
will function under the lecadership of an  Assistant
Commissioner/Ward Officer. These unauthorized
construction encroachment control and eradication teams
should be provided with necessary staff and machinery (e.g.

trucks, dumpers, JCBs etc.).
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When the task of removing unauthorized
construction/encroachment on a large scale is to be
undertaken, the team at the headquarters will assist the team
at the ward level. The Deputy Commissioner. who is the
head of the headquarters team, will have the power to pool
the manpower and machinery of the surrounding wards for
this work.

ii.  Since there are no ward offices in the municipalities. an

'"Unauthorized Construction/Encroachment  Control  and
Eradication Team' should be formed under the control of the
Chief Officer only at the headquarters level and the
necessary staff and machinery (e.g. trucks, dumpers. JCB
etc.) should be provided to this team.

b) Civil Police:- Under the Municipal Corporation/Municipality Act of the
State and the Maharashtra Regional and Town Planning Act. 1966. In
order to set up a civil police system at the relevant municipal
corporation/municipality level for the crimes of unauthorized
constructions, encroachments etc., if a resolution is received from the
relevant municipal corporation/municipality to create the necessary posts
of civil police at their establishment and accept the responsibility of
permanently bearing the full cost of such civil police, the same number of
police personnel posts will be created under the Home Department and
after appointing policemen, regular policemen will be appointed as "Civil
Police" in the concerned Municipal Corporation/Municipality on
deputation. The said Civil Police shall also be authorized under the
provisions of Section 21 of the Mumbai Police Act, 1951. so that they
may also perform the duties of regular police while taking cognizance of
offences under the Municipal Corporation/Municipal Act or under the
Maharashtra Regional and Town Planning Act, 1966 and taking action in
respect thereof. The said "Civil Police" will work under the administrative
control of the concerned Urban I.ocal Body. Their salary and allowances.
leave/retirement contributions etc. will be paid by the concerned Urban
Local Body.

After  receiving the  resolution  from  the  Municipal
Corporation/Municipality regarding creation of posts of Civil Police. the
necessary proposal will be submitted to the Home Department through
the Urban Development Department and accordingly. the Home
Department will take action to create the required number of police posts
at the establishment of the Superintendent of Police or Police
Commissioner of the concerned district, create posts. recruit posts.
provide police services on deputation to work as civil police in the
Municipal Corporations/Municipal Councils, etc.

In order to provide detailed information to the civic police about
civic crimes. training sessions should be organized for them on the
highlighted provisions of the Municipal Corporation/Municipal
Corporation Act and the Maharashtra Regional and Town Planning Act.
The civic police scheme will be mandatory for the Corporations and
optional for the Municipalities.

(2) Separate Special Police Stations for Civil Crimes:-
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If a resolution is received from the concerned Municipal Corporation to establish
a separate special police station to register civil offences like unauthorized
construction/encroachment and to investigate and file charge sheets in the court.
accepting the responsibility of bearing the entire cost of establishment. one or more
special police stations as required shall be established by the Government in the
concerned Municipal Corporation area. Such special police stations shall function under
the administrative control of the Police Commissioner of the concerned city or the
Superintendent of Police of the concerned district, as the casc may be. However. the
entire recurring and non-recurring expenditure in this regard shall be borne by the
concerned Municipal Corporation. For the reimbursement of the entire recurring and
non-recurring expenditure incurred for such separate special police stations. the
Municipal Corporations shall be required to make budgetary provision under separate
heads of account in their budget and deposit the required amount in the Government
treasury as per the directions of the Government.

After receiving the resolution from the Municipal Corporation regarding the
establishment of a special police station, the necessary proposal will be submitted to the
Home Department through the Urban Development Department and accordingly. the
Home Department will take action to establish a special police station for civil crimes
only within the jurisdiction of the Superintendent of Police or Police Commissioner of
the concerned district, create police posts. recruit police personnel, etc.

(3) Independent judiciary for civil crimes:

In order to expedite the trial of civil offences, if a resolution is received from the
concerned Municipal Corporation to establish a special court in the arca of the
Municipal Corporation and to accept the responsibility of permanently bearing the
entire cost of this, a separate special court will be established in the area of the
concerned  Municipal  Corporation for offences under the  Municipal
Corporation/Municipal Corporation Act or the Maharashtra Regional and Town
Planning Act, 1966 with the approval of the Hon'ble High Court through the Law and
Judiciary Department.

For reimbursement of the entire recurring/non-recurring expenses incurred for
such special courts, the Municipal Corporations shall be required to make a budgetary
provision under a scparate account head in their budget and deposit the required amount
in the Government treasury as per the instructions of the Government.

After receiving a resolution from the Municipal Corporation regarding the
establishment  of separate  special — courts for offences under the Municipal
Corporation/Municipal Corporation Act or the Maharashtra Regional and Town
Planning Act, 1966, the necessary proposal will be submitted to the Law and Judiciary
Department through the Urban Development Department and further action will be
taken by the Law and Judiciary Department with the approval of the Hon'ble High
Court.

If municipalities also demand the establishment of special police stations and special
courts by passing a resolution and accepting permanent responsibility for the expenses.
special police stations and special courts will also be created for them in the future.

As mentioned above, all the systems like Civil Police, Special Police Stations and
Special Courts will be created if the concerned Local Self Government
Organization makes a resolution and demands it and permanently accepts the
responsibility of the expenditure, therefore, the limit prescribed for establishment
expenditure for this will be relaxed.




(1)

921

Clear arrangement of responsibilities and procedures regarding action to be taken
regarding unauthorized construction/encroachment at the regional level:-

With a view to curbing encroachment and unauthorized construction in the
Municipal Corporation/Municipal area, the following procedures and
responsibilities are prescribed:-

1)

2)

The concerned Assistant Commissioner/Ward Officer will be personally
responsible for taking action on encroachment and unauthorized
construction in each ward under the Municipal Corporation. The Chief
Officer will be personally responsible for taking action on encroachment
and unauthorized construction in the Municipal Council.

(a) For this purpose. the concerned Assistant Commissioner/Ward Officer.
with the approval of the Municipal Commissioner. should divide their
ward as well as the Chief Officer of the city bit-wise and appoint suitable
personnel as Bit Inspector and Bit Mukadam in each bit. In order to
prevent any civil crimes like unauthorized construction. encroachment.
unauthorized hawkers etc. from happening in any bit. the concerned Bit
Inspector and Bit Mukadam should be entrusted with the task of
patrolling. If possible. they should be provided with motorbikes and digital
cameras for this purpose. The Beat Inspector should examine the
documents of construction permission, permission for setting up
hoardings, hawker license or registration certificate etc. existing in the
Beat and bring to the notice of the concerned Ward Officer or Chief
Officer, as the case may be, in writing, the cases where the necessary
permission is not available. The Ward Officer or the Chief Officer, as the
case may be, should examine the available records and if they are not
found satisfactory, then a notice should be issued to the concerned as per
the rules and if the concerned person is unable to submit the necessary
documents within the notice period, further necessary action (eviction.
filing of FIR, etc.) regarding that crime should be taken as per the rules.

(b) In the Municipal Corporation. a Bit-wise register should also be
maintained at the ward level and in the Municipality at the headquarters
level. and the Bit Inspector/Mukadam should record in this register the
incidents related to civil offences such as encroachment/unauthorized
construction etc. in their Bit. 1f this is not done, the concerned Bit
Inspector should be held responsible. Also. if no incident of
encroachment/unauthorized construction is noticed in the Bit. it will be the
responsibility of the Bit Inspector/ Bit Mukadam to clearly record it in the
Bit Register.

(¢) After the Bit Inspector and Bit Mukadam have made an entry in the Bit
Register, the Ward Officer or, as the case may be. the Chief Ofticer should
appoint an officer to investigate the incident. The said officer should
submit his report to the Ward Officer or. as the casc may be. the Chicel
Officer without delay and the Ward Officer/Chief Officer should take
further necessary action as per the rules.
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(d) In the case of Municipal Corporations, a team under the control of the
Assistant Commissioner/Ward Officer at the ward level should submit a
daily report of the eviction action taken at the ward level regarding the
removal of  unauthorized construction/encroachment ~ to  the
Additional/Deputy ~ Commissioner (Headquarters)  (Unauthorized
Construction  Department).  The Additional/Deputy ~ Commissioner
(Headquarters) should take a daily review of the action taken in the city
and submit it to the Commissioner.

(e) The Chief Officer should conduct a daily review of the actions taken
by the Encroachment Elimination and Unauthorized Construction Control
Team in the Municipal Councils regarding unauthorized construction

encroachments in the city.
Since there is a need for greater coordination between the Unauthorized

Construction/Encroachment Control and Eradication Team and the Town
Planning Department of the Municipal Corporation to maintain effective
control over unauthorized construction. the Commissioner/Chief Officer
should take necessary measures for that. Arrangements will be made to
inform the Regional Officers/Bit staff immediately if the Town Planning
Department of a Planning Authority grants a building permit to a

construction.

4)

5)

All new constructions underway in the Municipal Corporation/Municipal
area should be regularly monitored by a tcam at the ward level or. as the
case may be, at the headquarters level to see whether they are being
carried out as per the approved plan and if it is found that construction is
underway without the approved plan, action should be taken as per the
rules.

All concerned should take note that if notice is not given within the
prescribed time and further action is not taken regarding ¢ivil offences like
encroachment/unauthorized construction/unauthorized
hawkers/unauthorized advertisement boards etc. noticed/brought to their
hotice within their respective jurisdiction, the concerned officer/employce
will be held personally responsible and action will be taken against him.

6) If the notice issued by the Ward Officer or. as the case may be. the Chict

B

Officer has not been stayed by his competent superior authority or the
court, it will be necessary to take further action as per the notice after the
prescribed period. Failure to do so will result in the concerned being held
personally liable and action will be taken against them, all concerned

should also take note.
y order of the Governor of Maharashtra and in the name of.

(Manu Kumar Srivastava)
Secretary (2). Urban Development
Department
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To,

1) Hon. Chief Secretary,

2) Additional Chief Secretary, Home Department, Mantralaya, Mumbai.

3) Principal Secretary, Law and Justice Department, Mantralaya, Mumbai.

4) Principal Secretary, Finance Department, Mantralaya, Mumbiai.

5) Principal Secretary, Urban Development Department, Mantralaya, Mumbai.
6) Commissioner, All Municipal Corporations.

7) Director, Directorate of Municipal Council Administration, Worli, Mumbai.
8) Chief Officer, All Municipal Councils.

9) All Joint Secretaries/Deputy Secretaries in Urban Development Department
10) All offices in Urban Development Department.

11) Elections.
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Government of Maharashtra

No.:- KDMC-1006/C R. No. 192/2006/Navi-
28 Urban Development Department.
Mantralaya. Mumbai- 400 032.

Date:- 02/03/2009.

To.

1) Commissioner, All Municipal Corporations.
2) Director, Directorate of Municipal Administration, Worli. Mumbai.

Subject:- Measures for control and eradication of unauthorized
construction/encroachment in urban areas of the State.
Reference:- Government Decision No. KDMC-1006/C. R. No. 192

/2006/Navi-28, dated 2"'March. 2009.

Respected Sir,

Instructions have been issued under the referred Government Decision regarding the
implementation of various mecasures for control and cradication of unauthorized
construction/encroachment in urban areas of the State.

02. Accordingly. the scheme of urban police has been made mandatory for the
Municipal Corporations and optional for the Municipalities. After the Urban
Development Department reeeives  the resolution from the concerned  Municipal
Corporation/Municipality to permanently bear the full cost of setting up the urban
police system, a proposal will be submitted to the Home Department to create the
necessary posts. Also, after receiving the resolution from the Municipal Corporation
regarding the establishment of special police stations, the necessary proposal will be
submitted to the Home Department through the Urban Development Department.

03. After the Urban Development Department receives the resolution from the

concerned Municipal Corporation/Municipality to permanently bear the full cost of

setting up special courts. the proposal will be submitted to the Law and Judiciary
Department for further action to establish special courts with the approval of the
Hon'ble High Court.

While preparing the proposal for urban police. special police stations and special
courts. the possible structure shown in the various categorics of" Municipal
Corporations/Municipalities (Proforma A. B. C) may be considered.

Yours.

Signed /-
(Sanju K. Gupte)
Cell Officer. Urban Development Department
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Diagram for proposed Civil Police System at Municipal Corporation/Municipal |
control of unauthorized construction etc.

Appendix A

evel for eradication of encroachments and

Sr.no | Designation Unrevised Pay Scale Municipal Corporation Municiple Councils
A B C D A B C
1 Additional Commissioner of Police 16400-450-20000 1 0 0 0 0 0 0
2 Deputy Commissioner / Additional | 10000-325-15200 1 1 0 0 0 0 0
superintendent of Police
3 Assistant Commissioner of Police/ | 8000-275-13500 3 2 1 1 0 0 0
deputy superintendent of police B
4 Police Inspector 7450-225-11500 3 3 1 1 1 0 0
5 Assistant Police Inspector 6500-200-10500 0 0 0 0 2 1 1
6 Police sub Inspector 5500-175-9000 60 10 6 -+ 2 1 1
7 Assistant Police sub Inspector 4500-125-7000 96 0 0 0 0 0 0
8 Police Head Constable 4000-100-6000 150 10 6 4 2 1 ]
9 Armed Police Constable 3050-75-4590 390 | 60 36 |24 12 6 6
10 Lady Police Constable 3050-75-4590 390 |40 24 16 8 4 4
| 11 Police Naik /Driver 4000-100-6000 10 6 4 3 2 1 1
| total 1104 (132 |78 |53 29 14 14
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Diagram of Special Police Stations to be established for registration, investigation and prosecution of civil offences

Police Station Model - 1 (for A/B/C Class Municipal Corporation Areas)
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Sr.no Designation Unrevised Pay Scale No.of Post
1 Assistant Police Inspector 6500-200-10500 1
2 Police sub Inspector 5500-175-9000 1
3 Assistant Police sub Inspector 4500-125-7000 2
4 Armed Police Head Constable 4000-100-6000 6
5 Armed Police Constable 3050-75-3950-80-4590 14
6 Junior Clerk 3050-75-3950-80-4590 2
7 Driver 4000-100-6000 2
total 28
Police Station Model -2 (D Class Municipal Corporation)
Sr.no Designation Unrevised Pay Scale No.of Post
1 Assistant Police Inspector 6500-200-10500 1 N
2 | Police sub Inspector 5500-175-9000 1 ]
3 Assistant Police sub Inspector 4500-125-7000 1 N
4 Armed Police head Constable 4000-100-6000 4 B
5 Armed Police Constable | 3050-75-3950-80-4590 8
6 | Junior Clerk 13050-75-3950-80-4590 | 1
7 | Driver - 4000-100-6000 1 ]
' total , |17 m
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Appendix - C
Special Courts to be established for civil offences

Special Courts - Model -

1 (for A/B/C Class Municipal Areas)

Sr.no | Designation No.of Post | Unrevised Pay Scale
1 Additional District and Sessions Judge 1 16750-400-19150-450-20500
2 superintendent 1 5500-175-9000
3 Stenographer (Higher grade) 1 6500-200-10500
4 Senior Clerk 4 400-100-6000
Tm Junior Clerk 9 3050-75-3950-80-4590
6 Belif 3 3050-75-3950-80-4590
7 Book Binder 1 2750-70-3800-75-4400
|8 Peon 2 2550-55-2660-60-3200
9 Watchmen 1 2550-55-2660-60-3200
10 Cleaners 1 2550-55-2660-60-3200
11 Driver 1 3050-75-3950-80-4590
L total 25
Court model -2 ( D Class Municiple Corporation)
'Sr.no | Designation No.of Post Unrevised Pay Scale
1 Associate Civil and Criminal Judge 1 12850-400-19150-450-20500
2 Assistant superintendent 1 5500-175-8000
13 Stenographer (lower grade) 1 5500-175-9000
4 Senior Clerk I 400-100-6000
IE Junior Clerk 2 3050-75-3950-80-4590
6 Belif _ 3050-75-3950-80-4590
[ 7 Peon |2 | 2550-55-2660-60-3200
B 9

| total




928

AR WRefe TR = AR (MRTP)
FHRUEME..

HERTE I
TR fyer favm
31T URIE® B HH0I-309¢/H.5.490/ fd-20
TS, Ha$-800 032,
feip - 3 9, Q04¢.

a3 F0T 5 e UI-G008,/H 3,9/ 200, AfA-RE, faie 03 AT, 2008%.

A YRS -

roardes AT ST SR AR ST R fyawifaw e E1E
s RS, Rrergereed Frandma / [Re] Wl g 7 B e
Wﬁﬁammﬂ?ﬁw,mmawﬁ?ﬁmeuuldﬁ?ﬁmﬁaﬂ?ﬁriﬁ?ﬂ?ﬂﬁ
e gad Prdus araes HROAE T4, R, SieEl Se Al Ffed dreard
amﬁﬁ,é@wﬁ?aﬁ%mwweﬂ/ﬁmmﬁr@m
FTEATE HYIT ST Py MeuRS fhal wefie aRe A s
R AR ST SR, gRfiE agde Mo gRE 4 AEe Rt § TEd
IS SR SFRPa sreaTd! Aifgl T, S MSYRE 4 ASHAST gRE |
U B, 1 AT erevaraTd) Wl e ot R o3 ATE, 2008 Y G
fercyea amed.
2 ol qrd eTevaTe TR R {EA Suardl 4T e A T,

TERTSTAS 7R e fumed &d fFramE TR FERTSE WIS RIE TR Ta]
SffrE, qees @it SFRGE uwHtvE BRAE GRUArE A dvAl
TS ARG WIeIes HIYYERa] SIS PRUAT AT,

q.  AHd giUrdTAEEd TERTS qRTTRYToven! Jrffrad v 280,341 J

2610 (3)) T HERTEE ST fETe TORTE AT, aQ&E WS PEA YR, 43 9 4¥ T
2 wd e AT venfe W wRer / e IO af FHIT A
aifdgra @ SR afedTETEl AT & A, g ferTerea Amarig WaARan Q=)
3. gl Fserild SRl A A ETTRaTfe e Hafee frarn
TATHITAE Caveat STEE HRUITE AT A, TONH0 iR AATAATE| Ex-
Parte YTl 371 ST O TEL.




WW@_@@@WWWWWWU@.

2 LEREELRSE) qRuF$H HERIS STrgATE] www . maharashtra.gov in 1 FHaRABTAR
S ROTTH IS I Tl T TR 09¢0408a8BIRARY S e, B
Wwﬁm%ﬁwwﬁﬁmmﬁmwmﬂﬁm@

FRTRTETR) XTSaTes e STEIMIHR 9 e,

Digitally signed by shankar Trambak Jadhav
Date: 2018.05.04 14:28:12 +05'30'
(TR STed )
7 wftra, HERTs; 2

Q) . FRRHAT ) e e, WA, AR

2 m.ﬂmﬁ.mﬁmmmﬁﬁa,ﬁmmﬂa‘é
3) muwa,mﬁuﬁﬂmzrﬁﬂ%ﬂﬁmm,ga’é.

g) HI. AT mmmmmww

y) wer AfE-9/3 TR T Ry, FATe, e

) nga’én%rwqéﬂmgﬁérﬂm@é

) Wmﬂwmﬂﬁﬂﬁ@é

() YT, ad FeTTTRATE

Q) ﬁmm,mﬁvw,m

q0) AH HEABER arfereTdl, @quﬁ%@ﬁmﬂw,gﬁ.
q)mamww,wwﬁwmmmm,waﬁ,@é
q3) FHTI, AR JuR =T, AR

93) g@lr@—cﬁrﬁ,wwﬁﬂﬂ/wma@.

D

s Q Yl R



930

Regarding taking action against
unauthorized constructions under
the Maharashtra Regional Town
Planning Act (MRTP).

Government of Maharashtra
Urban Development Department

Government Circular No. Miscellaneous-2018/C. R. No. 510/Navi-20

Ministry, Mumbai-400 032.
Dated:- 3™ May, 2018.

Read:- Government Resolution No. KDMC-1006/C. R. No. 192/2006. Navi-
26. Dated 2™ March, 2009.

Government Circular:-

The problem of unauthorized construction of buildings in the urban
areas of the state seems to be becoming serious day by day. The developer
carries out construction without obtaining the necessary / sufficient
permissions and then such flats, properties are sold. Such transactions arc
registered with. the concerned Sub-Registrar. However, when the said
construction is found to be unauthorized. if the eviction proceedings are taken
by the Urban Local Body / Planning Authority. the innocent landowners or
flat holders have to face eviction proceedings. In fact. most of the landowners
and flat holders are not aware that the building they are living in is
unauthorized. This leads to fraud of landowners and flat holders. To avoid
this, instructions have been given under the relevant Government Resolution

dated 02™ March, 2009.

2. The matter of giving clear instructions with a view to avoiding the above
matters was under the consideration of the Government. All the planning
authorities under the Urban Development Department of Maharashtra should
adopt the following procedure in addition to the instructions given earlicr
regarding taking action against unauthorized constructions under the
Maharashtra Regional Town Planning Act, 1966.

1. Action should be taken against unauthorized constructions as per
Sections 260. 267 and 267(A) of the Maharashtra Municipal
Corporation Act as well as Scctions 52. 53 and 54 of the Maharashtra
Regional Town Planning Act. 1966 and other ancillary sections.

2. All concerned Urban local Bodies/Planning Authorities should
publish a ward-wise list of authorized and unauthorized constructions
along with survey number and name of developers separately on their
websites and in newspapers.

3. While issuing notice to evict the construction. the Municipal
Corporation should give instructions to file a Caveat in the concerned
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Civil Court, so that the concerned Court cannot issue an Ex-Parte
stay order.

4 The concerned planning authorities should submit the list of

3. The

unauthorized  buildings/constructions of respective urban local
bodies/planning authorities 10 the concerned Sub-Registrar and
instruct him not to register any purchase transactions regarding flats
in the said building.

In cases where there —arc stay orders, the concerned
officers/employees are being instructed to request the court to vacate
the stay order by pointing out the fact that the building is
unauthorized, which is causing fraud to the customers and all the
concerned officers/employees will be responsible for taking action
accordingly.

Action should be taken against the designated officers in whose arca
there are unauthorized constructions as per the instructions in the
Government Resolution dated 02.03.2009.

said Government Circular is available on the website of the

Government of Maharashtra www.maharashtra.gov.in and its computer code
s 201805041424129925. This Government Circular is being issucd by
signing it with a digital signature.

Copy:-

1) Principal Secretary

By order and in the name of the Governor of Maharashtra,

Digitally signed by Shankar Trambak Jadhav
Date: 2018.05.04 14:28:12 +05'30'

(Shankar Jadhav)
Deputy Secretary, Government of Maharashtra

to Hon. Chief Minister, Mantralaya. Mumbai.

2) Hon. Speaker, Secretary. Maharashtra Legislative Council, Vidhan Bhavan, Mumbai.
3) Hon. Speaker. Secretary. Maharashtra Legislative Assembly, Vidhan Bhavan. Mumbai.

4) Private Secretary 10

Hon. Minister of State (Urban Development). Mantralaya. Mumbai.

5) Principal Secretary-1/2 Urban Development Department, Mantralaya. Mumbai.
6) Commissioner, Mumbai Metropolitan Region Development Authority. Mumbai.

7) Managing Director,
8) Commissioner. All
9) Divisional Commis

CIDCO, Navi Mumbai.
Municipal Corporations
sioner. Administrative Department. All

10) Chief Executive Officer. Pune Metropolitan Regional Development Agency. Pune.
11) Commissioner and Director, Directorate of Municipal Council Administration, Worli.

Mumbai.

[2) Chairman, Nagpur Improvement Trust. Nagpur.
13) Chief Officer. Municipal Council/Nagar Panchayat Sarv.



